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Judicial ConferenceApproves Recommendations
on Electronic Case FileAvailability and Internet Use

The Judicial Conference of the United States today concluded business suspended following the
tragic events of September 11, 2001. In amail ballot of its 27 members, the Judicial Conference adopted
policiesthat govern the electronic availability of federal court case fileinformation and the workplace use
of the Internet by judges and court employees.

Regarding the use of the Internet by judges and Judiciary employees, the Conference took the
following actions:

In 2002, areview of system architecture will be completed under the Committee on Automation and

Technology’ s direction, with aview of possible decentralization of Internet accessto individual courts
in amanner consistent with the security of the entirejudiciary network. Pending the completion of
thisreview, the Judicial Conference reaffirmed (@) that computers connected to the data communica-
tions network (DCN) shall access the Internet only through national Internet gateways; and (b) that
operations and security at those gateways are under the administrative, managerial, and logistical
control of the Administrative Office, subject to the direction of the Conference or, where appropriate,
Conference committees.

Immediately adopted, on an interim basis, the model use policy developed by the federal Chief Infor-

mation Officers Council, aslater revised by the committeeto tailor it to the judiciary (except for
Section F “Privacy Expectations,” which will be recommitted to the committee) as a national mini-
mum standard defining appropriate Internet use, subject to the right of each court unit to impose or
maintain more restrictive policies. In carrying out routine administrative, operational, and mainte-
nance responsibilities, should instances of possibly inappropriate use of government resources come
to the attention of the management of a court unit or the Administrative Office, established Judicial
Conference natification policy will be followed. In defining “inappropriate personal use,” the Confer-
ence adopted a definition that includes the prohibition of “the creation, downloading, viewing, stor-
age, copying, or transmission of sexually explicit or sexually oriented materials. . .materialsrelated to
illegal gambling, illegal weapons, terrorist activities, and any other illegal activitiesor activities
otherwise prohibited. . .Any personal use that could cause congestion, delay or disruption of service
to any government system or equipment. . . Any use that could generate more than minimal additional
expense to the government. . . .”

(MORE)
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Reaffirmed that individual courts have responsibility to enforce appropriate use policies and directed

that the Administrative Office, as part of itsregular audit process, examine and comment upon the
adequacy of the courts' enforcement methods.

Recommitted to the Committee on Automation and Technology a recommendation on noticing in
light of developmentsin technology and recent concernsraised on privacy.

Having discerned no material business use for Gnutella, Napster, Glacier, and Quake, all of which

raise immediate and continuing security vulnerabilities, (a) directed the Administrative Officeto take
appropriate steps to block such traffic involving computers connected to the DCN; and (b) delegate
to the committee the authority to block other tunneling protocol that may cause security breaches.

Regarding the el ectronic availability of casefiles, the Conference approved the following policies:

Documentsin civil cases should be made available electronically to the same extent that they are

available at the courthouse with one exception (Social Security cases should be excluded from elec-
tronic access) and one changein policy (certain “personal dataidentifiers’ should be modified or
partially redacted by thelitigants; theseidentifiers are Social Security numbers, dates of birth, finan-
cia account numbers, and names of minor children).

Public remote electronic access to documentsin crimina cases should not be available at thistime,
with the understanding that this policy will be re-examined within the next two years.

Documentsin bankruptcy casefiles should generally be made available electronically to the same

extent that they are available at the courthouse, with asimilar policy change for personal identifiers as
in civil cases. Section 107(b)(2) of the Bankruptcy Code should be amended to establish privacy and
security concerns as a basis for the sealing of adocument, and the Bankruptcy Code and Rules should
be amended as necessary to allow the court to collect a debtor’ s full Social Security number but
display only thelast four digits.

Appellate case files should be treated at the appellate level the same way in which they are treated at

the lower level, which could vary depending on whether they were appealed from aU.S. district court
or afederal agency.

(MORE)
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Electronic access to court docket sheets through PACERNet and to court opinions through their

respective web siteswill not be affected by the new policy. Neither will the availability of casefilesat
the courthouse.

In other action the Conference voted to

Seek an increase of the fees paid to jurors who serve in federal court from $40 to $50 a day. Juror
feeswere last increased in December 1990 from $30 to the current rate of $40. Prior increases oc-
curred in 1978, from $20 to $30, and in 1968, from $10 to $20. The proposed increase is for petit
and grand jurors.

The Judicial Conference of the United Statesisthe principal policy-making body for the federal
court system. The Chief Justice serves as the presiding officer of the Conference, which is composed of
the chief judges of the 13 courts of appeals, adistrict judge from each of the 12 geographic circuits, and
the chief judge of the Court of International Trade. The Conference meets twice ayear to consider
administrative and policy issues affecting the court system and to make recommendations to Congress
concerning legislation involving the Judicial Branch. A list of Conference membersis attached.

On September 11 at 9:30 a.m. the Chief Justice of the United States had convened the 141st
session of the Judicial Conference. The Conference had conducted some preliminary business when, at
approximately 10:15, the Chief Justice announced that the Supreme Court would be evacuated immedi-
ately and the Conference session suspended. The expectation was that the Conference would return the
following day to conclude its business. Asthe day went on, it became obvious that a one-day postpone-
ment would be neither realistic nor appropriate.

The next option wasto reconvene the Conference in Washington sometime in October. The press of
other business, the identification of a convenient date, and the costs associated with such an undertaking
made this approach problematic. Asaresult, last week the Chief Justice sent amemo to the members of the
Conference advising them that the best course would beto resol ve obviously time-sensitive matters by mail
ballot and put off until March 2002 other lesstimely issues. A ballot was sent to Conference members on
September 13.

While the Judicial Conference was postponed in March 1993 because of a snow storm, thisisthe
first timeinits 79 year history that a meeting of the Conference was canceled.
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